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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
I.LA. No. 10 of 1992
In
- Contempt Petition No. 97 of 1992

Mohd. Aslam @ Bhure | ....Petitioner

Versus

" Union of India & Ors ..Respondents |

FFIDAVIT

I, Arvind Verma, son of the late Sri P.S. Verma, aged
about vyears, présently posted as Divisional Commissioner,
Faizabad, having temporarily come down to New Delhi

solemnly affirm and state as follows:-

1. I, Arvind Singh as Divisional Commissioner, Faizabad
late in the evening on 7.12.1982, in pursuénce of the
order. of the Government of Uttar Pradesh 1" was
presented authorized person by the C.entral
Government on 8.2.1993 under section (sic) of the
Acquisitioh of certain area at Ayodhya ordinance, 1943

which same into force on2.1.1993. The ,ordinahcé has
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“since been replaced by the Acquisition of Central Area
at Ayodhya that (sic) I am fully conversant with the

facts of the case (sic).

2. The Ram Janém Bhoomi-Babari Masjid (RIB-BM) site
was demolished by Karsevaks and before the District
Administration cleared the area of Karsewaks had
constructed a make shift structure ‘upon a portion of
the site where the demolished structure stood. The
ehtire town of Ayodhya remained under cu,flfew fé’)r
several weeks therefore and the RIB-BM complex
therein was effectively cordoned off by the »lsjecvurity

forces under the district administration. The RIB-BM

e complex continued thus under the contract of the
Gl |

R SRS

district administration until 2.1.1993, when the
President prorrlu:lgated the acquisition of certain area
at Ayodhya ordinance, 1993. The ordinance called the
Act of 1993. In accordance with the provisions of the
Act of 11993, an area of approximately 70 aCres’,
including the RIB-BM complex, vested in the Central
Government on 2.1.1993. The vested property
»included the aforesaid make shift structure at the RIB-

BM site.
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Under section;7(1) of the Act of 11993 the Central
Government appointed as authorized person to
damage the acquired property, and I am acting as the
authorized person since them. |

Section 7(1) of the Act of 1993 stipulates as follows:-

“In managing the property vested in tr\we Central
Government under section 3, the Central Government
or the authorised person shall ensure that the position
existing before the commencement of this Act in the
RN
area on which the structure (including the premises of
the inner and outer courtyards of such structure),
commonly known as the Ram Janma Bhumi-Babri

Masjid, stood in village Kot Ramchandra in Ayodhya,

in Pargana Haveli Avadh, in tehsil Faizabad Sadar, in

the district of Faizabad of the State of Uttar Pradesh is

maintained”

As per the abo(/e provisions, the Central vaernment
and myself are regulated to ensure that in the (sic) on
which the aforesaid stricture stood, the position taking

before the commencement of the Act is maintained.
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I sfate that the make shift structure optioned above
was  constructed by Karsewak on December 6,
1.7.1992 on the sound which was formed by the

resole . and (sic)'of the demolished structure. I state
t.hat the sounq an unstable b‘ase,' seepage ‘of water
therein can cause tenant of the debris and consequenlt
disturbance of the existing levels on the sound. Open
and around this sound (sic) wall shift fourv feet (sic)
this creating a court yard or enclosure. Ouzts?ide thié
will the sound places away or all four sides. The mak{e
shift structure had been constructed within this called

enclosed, leaving certain open spaces on the (sic)

eastern sides.

I state that a make shift structure was put up by the
karsevak by fixing wooden bellies (sic) at'the four
corpus and along the sides after coergated
galvanized iron (CGI) sheets were failed inlto thfe lower
end of the bellies'(shafts) on the northern and 'easterrf
sides. Cloth had thereafter been wrapped around the
structure both insidé and outside. Thatched roof of

this make shift structure was formed by a sheet of

cloth tied to the wooden ‘ballies’ (shafts). Inside the
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makeshift structure, the idols of Ram LaHa“_“;and the
three brbthers were placed upon a porti(ﬁlrj of an
elongated bricks and mortar platform aﬂ.wooden
canopy. called ‘Singhasan’ had been providea above
t:he idols, within this structure and is front of the idols,
two steps of moralev approximately two feet by two

and half feet had been fixed in the around.

I state that I am charged with the arrangement of the
property which tested in the Central Government o{n
7.1.1993 as authorized person, and I could not leave
the make shift structure strictly alone, doing nothing
of rest water drenched the inside of the structure or
(sic) into the allowing the cloth wrapping (sic) by
winds to (sic) in that condition alongwith the strong
winds to damage the make shift structure or even to
causé it to fell, Iéading to consequential damége inside
the (sic) the only option availablé to the i(sic) to the
necéssary steps from time to time to see that (sic)l
that the ensuring that thée position as it (sic) before

the commencement of the Act of 1993 was

maintained.
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1 state that the Darshan of the ides at the RIB-BM site

was ‘being had by members of the public before the

commencement of the Ordinance, 1993 and the same

has .continued thereafter. Thousands of devotees
~have been having Darshan e\)ery day there under

- regulated conditions and during hours specified by the

District Administration.

Had the course mentioned in paragraph 7 above not
{

been adopted, the makeshift structure, the singhasan

and the idols would have suffered damage in the rains
which took place after 7.1.1993 apart from the
damage (light or severe) cauksed by the strong winds
and dust stores which have occurred several times in
the last few months. I state that very strong, dusty
winds b»low in this part of the couritry du‘ring the
summer and it also rains heavily here duririg the

monsoon months.

I state that fairly he'avy rains occurred is the Secbrid
week of January' 1993. Apart from rains, the make
shift structure has been often subjected4d to very

strong winds and storms, leading to the cloth
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wrépping getting immediately torn and extensively
dam‘aged. At times, as on 17.3.1993, the "s;t"orm was
of such ihtensity that not only did the clotAh warping
get torn, the wooden ‘bellies’ (shafts) took bédly and
were in damage »of falling and the é‘foresaid
‘Singhasan’ also was subjected to severe \str;ai'rw. In
order to prevent any untoward happening the’j.-dist_rict
authorities had to get the police_ constables posted
there to hold on to the wooden ‘Bellie‘.sé (shafts) and to
the wooden ca;nopy (Singhasan). ‘Again, it raine(d
heavily on the nzight of March 24/25, .1993 and water
flowed extensively into the inside of the make shift
structure. It may also be mentioned L;hat rain water

causes erosion of the rubble and earth which forms

the mound outside the walled enclosure.

[ state that under the provisions of the Acquisition of
Certain Area at Ayodhya Ordinance, 1993 (how the

Act of 1993). In particular Section 7(2), it is'my duty

~to ensure that’ the position existing before the

commencement of the Act was maintained, and it
entailed as also required me to perform all necessary

or incidental acts for maintaining that  position.
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Whétever changes have been made after the date of
the ordinance, were and are in furtherance of that

understanding. Essentially, my responsibility pertained

to maintaining the aforesaid existing position in

respect of the idols and related properties within the

makeshift structure, in preventing any damage to
them; to that and, in the circumstances of the case,
necéssary steps had to be and were taken by me with

regard to the makeshift structure.

It needs to be mentioned that apart from steps in
respect of the make. shift structure, requisite
arrangements h‘ave has to be made for the security
personnel standing guard at the entrance to the
walled enclosure; in con‘sideration of the stro.ng sun

and heat of the present days, besides, for the same

reason, arrangements have been made for the Pujaris

who attend to the members of the public who come to

have Darshan of the idols from the designated spot.

In the light of the above, the following steps- have
inter-alia been taken by me as the authorized pe*rsdm

for providing stability to the make shift structure and
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for ensuring that the position as it existed before the

commencement of the Act of 1993 is maintained.

The cloth wrapped around the makeshift structure has

“been changed as and when it become necessary.

A sloping tarpon in roof supported by wooden ‘Bellies’
(shafts) was provided sometime in the second week of
January 1993. This can be seen in the photograph

Annexure -C.
{

This sheets of plastic have been wrapped around the
make shift structure between the inner and outer cloth

wrappings of the structure some times after January
10, 1993 and the sheets have been replaced from

time to time according to need.

Additional wooden bellies (shafts) have been placed
along side the Qrigmal bellies (shaft) on the portion
and eastern sides of the makeshift stchture. The
Additional bellies (shafts) and the bellies shafts of thev'
makeshift structure have been constructed by means
of smaller wooden shafts. screwed together with puts

and belts; the additional bellies (shafts) have - also
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been suitably authorized to the mound. These can be

seen’in the photograph Annexure D and E.

A band of corrugated galvanized iron sheets (each
a~ppr6xihwately'_eight to ten feet long ‘and about two
feet nine inches wide) has.been provided around the
makeshift structure at the ten of the wood\‘én Bellies
(shafts) a similar band has beeéen provided at the
bottom end of the wood‘en shafts. Of course, the open
space for entering the make shift structure from the
front (eastern .side) has been left as it was. {.-'or
providing this bénd of CGI sheets, additional wooden
bellies (shafts) have been put up between the bellies

(shafts) of the make shift structure.

A thick wire-mesh has been provided in the space

between the corrugated galvanized from sheet.

A divider of 9 inches height of brick has been made

around the base of the make shift structure.

The depressions and uneven portions in the open
space between the make shift structure and the

surrounding wall have been eliminated.
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Out lets and suitable pipes "have been provided for tie

of water from inside the walled enclosure.

That hags have been provided to the sloping portion

“of the sound outside the walled enclosures these have

been replaced, wherever necessary. These sand hags

can be seen in the photograph Annexure-D, E and F.

A thatched roof has been provided at the place where
the pujaris attend to members of the public having

{
Darshan from the designated spot.

A thick cloth cover (of the kind used in shamianas has
been provided for the security personnel standing on

guard duty at the entrance to the walled enclosure.

The items of wo'r.k mentioned of (d) to (i) in the above
para) have been executed between March 26 and April
20, 1993; the items of (a) to (c) and (j) have been
executed from time to time while items (b) and (I)
have‘. been .executed between April 20 and May 1,
1993. These works have been carried out through

agencies of the Government of Uttar Pradesh of
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agencies controlled by the Government of ,Uttar

Pradesh.

I state that no authoritative photograph of the

“makeshift structure as on 7.1.1993 or'soon thereafter

are available because no such record has been
maintained by me or the district administration of the
Faizabad. |

(
I obtained some photographs from local (sic) having
the makeshift structure. These photographs are
Annexure A, B and C to this affidavit. The photograph
Annexure A shows the makeshift structure from the
front (east) before January 7, 1993. The photograph
Annexure B aléo relates to the period. prior to
January?7, 1993 and this also sﬁows the make shift
structure from the front (east) according to these
photographs correctly depict the posifion at the

relevant time. The photograph Annexure C pertains to

-the period after .January 7, 1993. It shows the make.

shift structure from the southern side and the (sic)

thatched roof mentioned to paragraph 13(b) above, as
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can be seen herein. I cannot give the exercise dates

on which these photographs were taken.

In compliance of the directi'on given by the Hon'ble

‘Court on 7.5.1993. I arranged for photographs of the

make shift structure to -be taken on 8.5.1993. The

date of these photographs is printed on these

photographs, though the case is not easily desirable, a

circumstances which is regretted. These photographs

) {
are Annexure D, E and F to this affidavit on position as
on 8.5.1993. The Annexure marked on the inverse of

each photograph.

The photograph at Annexure-D shows the rﬁakeshift
structure from the southern side while the agloilngwith
Annexure E shows the same time the northe}’fh side.
Both these photographs shows the additional W‘bdden
crafts which have been provided as also thé san’d bags
placed the slopeé outside the walled enclosure. The
photograph at Annexure E shows a‘ portibn of the

make shift structure from the south eastern corner

and this also shows the thatched roof provided for the

Pujaries attending upon members of the public who
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20.

203
comé for Darshan from the designéted spot, sand
bags can be seen too. It may be mentioned ‘that the
steel pipes seen in the photograph at Annexqvffe F are
below the sound, are at a distance of about'iZS feet
from the makeshift structure and are part of t‘he'steel
barricading put up after December 27, 1992 by the
district administration for security reasonsl;and for
regulating the flow of a availa.ble of the public who

come there for Darshan everyday.

In compliance of the directions of this Hon'bi:e Court a
sketch has been prepared by the Uttar Pradesh Public
Works Departmént, Faizabad depicting the make shift
structure and also depleting the various items. of work
execut'ed in respect of it. This sketch dated 8.5.1993
is Annexure-G fo' this affidavit. The earlier and the
additional portions of the structure have be‘en shown

in different colours, green and red, respectively.

I state that only the minimum necessary items of
work required for discharging the responsibility that

by portion 7 of the Act of 1993 have been carried out

‘and (sic) allegations made by Shri Mohd. Aslam in the
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22.

2o}
(sic) and - additional affidavits filed in this Hon'ble

Court are not correct and are hereby denied.

I state that as a consequence of the works carried out,

‘t‘_he make shift structure is expected to be reasonably

safe against storms and winds of moderate intensity;
rain water is unlikely to get blown into or to flow into
the inside of the structure; any accumulation of water

within the walled enclosure would be drained out and

- {

the portion of the sound outside the walled enclosure

would not suffer avoidable erosion.

At the same time it needs to the stated that the make
shift structure, along with the works carried out has
yet to be tested during the severity of the monsoon.
Therefore, the pos;:.ibility cannot be ruled out that the
sloping tarpaulin roof will prove inadequate and would
need to be replaced by corrugated galvanized from
sheets. Also, the effect which continuous raiﬁsgldf the
monsoon months will have on the mound, c0n'sisting
as it does of debris and rubble, is unpredictab‘le and
appropriate steps warranted by the circumsténéeé will |

need to be taken in that contingency to ensure that
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the ‘existing position is maintained. It will be very
difficult in advance to spell put in detail the works
which may have to be undertaken.

DEPONENT

VERIFICATION

I, Arvind | Verma, authorized person as \‘D..i{v‘isional
Commissioner, Faizabad do hereby verify the contents of
the aforementioned affidavit. I state that the same iébased
on information derived partly from official recofds' and
partly from personal knowledge. T further state the(\t
Annexures are true copies of the original.

Verified at New Delhi on this 13" day of May 1993.

DEPONENT

//TRUE COPY//
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ANNEXURE D (Paragtaph 8)
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

I.A. No.10 of 1992

CONTEMPT PETITION NO.97 OF 1992

IN THE MATTER OF : .
Mohd. Aslam @ Bhure . Petitioner
Versus

" State of UP & Ors Respondents

I, Radhe Sham Kaushik, son of Shri LR. Kausﬁik, aged
about 44 ‘years, currently posted as the .D_iyj:isiormal
Commissioner, Faizabad, who is also the authorized.;:.berson
under the Acquisition of Certain Area at Ayodhya Act 1993
(Act XXXIII of 1993), do solemnly affirm and stété as

follows:-

1. 1 am conversion with the facts of the case from the

official records p:ertaining to the matter, and 1 am

comp'etent to sear this affidavit on behalf of the Union

of India and I am authorized to do so. I further state

that I am the Authorised person under Act XXXIII of

~

{



2)%
1993, and in this capacity, I am asking the following

submissions.

ThatA an affidavit.dated July;‘13, 1993 was fivl'edl by the
petitioner and the reply to the same was affirmed by
- Shri Arvind Verm.a, who was Divisional Commgssioner,
Faizabad-cum-Authorised person till July 2, 1993, on
July 22, 1993, The petitioner filed a rejoinder to that
reply and the éame was received on behalf of the
Union of India on July 29, 1993. I have read the
rejoihder affidavit filed by the petitioner. Therein, the
~ petitioner has inter alia, played that direction be
issued by this H'O‘n’ble Court for the{ removal. of the
sign boards installed by the UP Public Works
Department at two places on the approach road
(Sampark Marg) and of the steel.rods and pink stone
slabs lying at vaﬁous places within the area acquired
by the Union of India January 7, 1993 under Act

XXXIII of 1993.

It is submitted that I have had photographs taken
which that the aforesaid sign boards, the s:‘te'el_, rods

and the pink stone slabs. Some quantity of stone grit



is also lying adjacent to the aforesaid steel rods. The

photographs at "Annexure ‘A’ shows the sign board

. installed by the UP PWED much before the events of

December 6, 1992 and this sign board is at the place,

where the Sampark Marg and National Highway

~ No0.28 meet. The photograph at Annexure ‘B’ shows

the sign board installed by the UP, PWD long before

- the events of December, 6, 1992 and this sign.boards

is to the right of the Sampark Marg leading away from

- net goal Highway No.28 aforesaid. It is stated that

noting these sign board are installed at spots, which

as not form part of the area acquired by the XXXIII of

11993, The photographs at Annexure ‘C’ and ‘D’ show

the steel rods and the stone grits while have been

lying there since much before December, 6, 1992.

* these items are lying in what is presently the land

acquired by the Central government under act xxxiii of
1993. The photographs at Annexure-E and F show the
pink .stone slabs. lying within the acquired area since

long before December 6, 1992.

It is submitted that the details of the above materials

are as follows:-
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Steel Rods Approximately 450 pieces

weighing 40 MT approximately

_ Stone grit Approximately 20 struck [vads
Steel girders 20 pieces
Pink stone slabs 20 in number

Annexure ‘G’ to this affidavit is a Key Pllan showing the
location of various major items within the acquired
area. This can shows, inter alia, the Iocatibn” of the
make  shift structure, the concrete pl\atform{
constructed during Kar Sewa in July 1992, the places
at which the steel rods, steel girders and ‘pim; stone
slabs are lying, the steel barricading constructed by
the District Administration ‘after December 1992 for
regulating the visitors to the area and the location of
the Seshavtar Temple which was under construction in

the period prior to December 6" 1992,

In so far as the make shift structure at the disputed
site is concerned the complete details have been filed
before this Hon'ble Court és Annexure ‘G’ to the
affidavit dated May 18 1993 by Shri Arvind Verrﬁa, the

then  Divisional =~ Commissioner  Faizabad-cum-



Authorised person. It is submitted that the position in
respect of the make shift structure as shown in
- Annexure ‘G’ is still the same and no change therein

has been made during the intervening period.

7. With regard to the prayer made by the petitioner for

removal of the sign board and various material lying

at various places within the acquired area, it ‘is stated
that in so far as the local population of Ayodhya is
chcerned, there is no demand from any quarter or{
community on the lines made by the peti‘tioner in
these préceedings. It is respectfully submitted that

the boards installed by the UP, PWD as well as the

steel rods and the pink stone slabs, which have been

lying in the acquired area, should 'be left undisputed,
exactly as they have been for the last about eight
months and more. According to any. (sic)
understanding and assessment of the éit_u:a.fiorw in
_AyOdhya and overt act in this regard would exc;i:fe and
arouse local parties and it would be in th_e?,'.'publi‘c
interest as well as of the residents of Ayodhya that no

such occasion is provided.
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I, Radhe Sham Kaushik, Divisional Commissioner,
Faizabad-cum-Authorised person do hereby verify the
~ contents of the aforementioned affidavit. I state that the

same is based on information derived partly from my

pfedecé_ssor, partly from official records and p,artl,y from

personal knowledge.

Verified at New Delhi on this 6™ day of August 1993.

Deponent
Solemnly affirmed and signed in my presence on :'this 6"
day of August 1993 after reading the cbnten_ts csf this{
affidavit.

Attested
6.8.93

//TRUE COPY//
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The Temple: The experts, who visited the site on behalk
of the académic organisation, “The Historians' Forum”,
on the 2nd ‘and 3rd of July 1992, are unanimously of the .

4

view that the temple, to which these fragments belong, is * '

of the developed Nagara style of anicient temple architec:
ture which was current in northern India during the later
part of the early medieval period i.e. the period after 900
AD. and before 1200 AD. The temples of this style are
characterised by a distinctly imposing shikhara, which is
atall and tapering spire over the garbha-griha or sanctum
sanctorum, which houses the main deity.

“The Shikhara Amalaka: The developed shikhara is like a

mountain with several tiers of subsidiary shikharas, rising
one above the other and projecting partially from the
main shikhara. The shikharas are crowned with a very

distinctive circular piece of stone, called amalaka, which ¢

is shaped like a cogged wheel, with bead-like mouldings
along the periphery. It is so very typical of the temples of
northern India lha( no one in the world who knows even
a little-Bdut the Hindu femples can cast any doubt about
its positidn in the temple structure, There are two exam-
ples of half-amalakas, in the present hoard of objects,
evidently used on the top of the subsidiary shikhras,
called shikharas of karnas, i.e. fringe spires.
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